can a creditor sue you if the debt has been charged off
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The FDCPA does not provide for the dead person's near
ones to be dragged into the payment of a debt unless
they co-signed or otherwise guaranteed a loan, credit
card. When card companies issue a card account to you
it is often backed by an insurance policy and after six
months of nonpayment the account is written off and
the bank collects on the policy. In this whirlwind
education you may not have realized that when you
stop paying some trivial amount our national debt is
decreased by the small amount of your plastic account.
Use the search term "the Chicago debacle" to see how
banks spread cards by mailing them to millions of

people creating a monumental fraud (similar to the
recent bailouts) that caused Congress of the mid-1960s
to consider making plastic totally illegal. Having had
this ah-ha moment watching the gig, let's move quickly
ahead to see how plastic cards are the biggest
deception of modern times. You can see just a few of
the rules using the search term "FTC debt video" which
was bought and paid for by the card lobbyists but it
does not lessen the intent of the law.
This Act is enforced by the FTC and private attorneys.
That's why fair debt attorneys generally don't charge a
fee to represent you. That changed in 1986 when an
amendment to the Act deleted the statutory exclusion
for attorneys. Now let's get back to those angry
congressmen in the mid-60s who wrote the Fair Debt
Collection Practices Act so that these telemarketers end
up paying you if they violate a very strict set of rules.
Remember, to win under the Fair Debt Collection
Practices Act, you must be able to prove they violated
the FDCPA with evidence admissible in Court. Or, if the
collector has sued and obtain a judgment against you,
the debt collector may be able to take certain property
as permitted by the court. Even federal law provides a
legal exit strategy so you can stop paying, restore your
credit score and even receive a reward from
telemarketers for trying to take your money illegally.
More Consumers Taking on Credit Card Debt Despite a
Healthy Economy When consumers begin taking on a
significant amount of credit card debt, we might be
tempted to assume that rising debt corresponds to a
struggling economy more generally. In either case it is
debt that supplies the extra money to grow the
economy.
This case demonstrates a classic case of debt collectors
going far. In case the debt is past its limitations, for
instance, making a payment will reset that clock and it
could lead to wage garnishment or even a lawsuit. This
90 min. seminar will change your life forever. Still,
your credit score will be damaged and you’ll have to
deal with being hounded by debt collectors. According
to the experts, the biggest reason behind this was
consumers being asked to clear a obligation which they
had never owed. Being threatened with imprisonment

or arrest is also an offense you are protected against.
Most states have a statute of limitations on debt
collection, but some municipalities turn over
information to debt collection agencies on unpaid
tickets that are decades old. Luckily, there are several
defenses to unfair practices made by creditors,
including statute of limitations, prior collection abuse,
and other faults a creditor may have. Make your way
through the process of obligation collection relief by
gathering your own records related to the debt,
including specific details and vital information on the
original creditor as well as your payment history.
The content should include all the details of the debt,
the collection company, and how to confront the debt.
Search for an option to get relief from debt, such as
credit counseling. Make sure to evaluate how each
option would influence your current finances, and seek
obligation counseling if you need help. Be a good
citizen and help the government pay off what "we the
people" supposedly owe. Most people struggle to pay
card accounts without ever considering reasons why
they should never pay the account again. However, in
New York, it is generally accepted that an account
stated can be supported by showing (1) an account
statement was presented to the consumer; (2) it was
accepted by the consumer as correct (which can be
inferred from his or her failure to raise a timely
objection to the amount stated as due); and (3) the
debtor promised to pay the amount stated.
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Obvious violations include harassment by a debt
collector who constantly contacts you at home and
work, verbally abuse, improper threats or behavior that
otherwise causes you emotional distress. A “creditor” is
a person who debt is owed to. The debt collector has
violated the FDCPA by trying to collect a discharged
debt. In this regard, the FDCPA is considered a strict

liability statute. The FDCPA does not apply to the
original creditor. You cannot add interest or fees except
those allowed by the original contract or state law.
Denying an allegation that you know to be true could
cost you in the long run, as the debt collector’s
attorney could seek attorneys’ fees on top of the
amount claimed. Upon bringing a successful lawsuit,
you could recover up to $1,000 in statutory damages
and have your attorney fees and costs paid for by the
debt collector. A group of people suing as part of a
class action lawsuit can recover money for damages up
to $500,000, or one percent of the collector’s net
worth, whichever amount is lower.
Failure to include the required information would
constitute a technical violation of the FDCPA, making
the debt collector liable to the consumer for statutory
damages, attorney fees, and costs of bringing a
successful action. 4) There must be a violation of the
FDCPA. Fourth and finally and somewhat intuitively,
there must be a violation of the FDCPA. On the state
level, there are several Unfair and Deceptive Acts and
Practices laws that may or may not include your
original creditor under their limitations. Contact the
original creditor to see if you can settle the debt. For
instance, if you obtained a mortgage and defaulted on
the mortgage, any communication from the original
mortgage lender attempting to collect a debt would not
be covered by the FDCPA, even if the mortgage
lender’s communication is abusive. The FDCPA
prohibits any false or misleading communication from a
debt collector. The FDCPA creates a private right of
action, meaning individual consumers may file a
lawsuit to enforce the provisions of the FDCPA.
This belief is widespread because a number of
economists, including the authors of leading
macroeconomic textbooks, like Greg Mankiw, have long
taught that high government deficits and debt would
lead to high inflation, crowd out private investment,
stifle economic growth, and even cause a run on the
dollar resulting in a financial crisis. Chances are high
that a debt collector or even multiple debt collectors
are sending you letters on a frequent basis. It is
important to note that if you possess any attachable

assets (or if they're familiar with your place of
employment), your chances of this occurring will be
much greater than if you don't. Make a note of the date
you disputed the outdated collection accounts. The
relevant transaction date may also affect the analysis
of what constitutes a consumer debt. A law firm may
also qualify as a debt collector under the FDCPA . If you
lose, our firm doesn’t charge you anything. A law firm
has much more legal power and is set up correctly to
comply with their states' laws. Many states, including
Florida, have enacted laws substantially similar to the
FDCPA. Congress enacted the FDCPA in 1978 to curb
abusive and unconscionable debt collection practices.
The FDCPA is a very broad law that prohibits debt
collectors from using unfair, harassing, abusive,
invasive or deceptive collection practices. The FDCPA is
extremely broad so as to cover a number of potential
violations. You should contact us for a free consultation
in order to evaluate your potential cause of action and
determine whether to seek statutory and/or actual
damages. Emotional distress and related medical bills
would be a common example of actual damages. Likely
recognizing this fact, the FDCPA provides that a debt
collector that violates the FDCPA must pay the
Plaintiff’s attorney fees, costs, as well as any actual
damages. Such actions would likely entitle you to
receive actual damages in order to compensate you for
emotional pain and suffering. We hold the debt
collectors responsible for their actions. Practically
speaking, this means that any state that imposes
certain disclosure requirements on voicemails left by
debt collectors that require more or different
information from that required of an LCM will not be
able to use the LCM in connection with consumer debt
collection in that state. That means the debt must
relate to funds used for family or household use.
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